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1

Introduction

When you begin studying you need to know where money is going to come from for everyday living costs. Your living costs may be paid through welfare benefits if you are considered not capable of work because of your disability. Many people ask Skill what will happen to their benefits if they start studying. The situation regarding incapacity benefits and studying is not clear-cut. This information booklet gives guidance on what may happen, but it is not possible to say exactly what will happen with your claim, as each situation will be treated individually. Contacts for further advice and help are given at the end.

Claims for most benefits are processed by the Department for Work and Pensions (DWP).  In some areas the claims are handled by Jobcentre Plus, in others by social security offices.  Claims for housing benefit and council tax benefit are processed by local authorities.

2 
What benefits are available?

The benefits system divides people into two groups: those who are expected to work and those who are not expected to work. You are not expected to work if you are considered ‘incapable’ of work because of your disability. 

There are three main benefits to replace the earnings of people who are not able to work.

Incapacity Benefit is for people who are unable to work because of illness or disability. There are two types of Incapacity benefit. 

Contributory based

This is based on National Insurance contributions, so you will only be able to claim it if you have worked for long enough before becoming sick or disabled and have paid enough National Insurance contributions. You have to have made enough National Insurance contributions recently - in one of the three tax years before the year of your claim. 

Non-contributory based or ‘incapacity benefit in youth’.

This does not require National Insurance contributions and is for people aged 16 to 19 (or under 25 years of age for students and trainees who were in education before age 20). However, if you are under the age of 19, you cannot claim Incapacity benefit if you are in full-time education (there are some exceptions for disabled students). To qualify for this you must have been incapable of work for at least 28 weeks. 

Once over 25 years, you must have paid National Insurance contributions to receive Incapacity Benefit.

Severe Disablement Allowance was abolished in April 2001 and replaced by the non-contributory Incapacity Benefit. Those already getting SDA before it was abolished will still continue to get this benefit. For details on Severe Disablement Allowance and studying, existing claimants should refer to the information on Incapacity Benefit and studying, as the same issues apply.  

Income Support is paid to people under 60 who have a low income and do not have to sign on as available for work, including those incapable of work. Skill produces a separate information booklet on Income Support for students with disabilities. Being in receipt of long-term IB also means you qualify for the ‘disability premium’ which increases the amount of money you can have and still be paid means-tested benefits, eg Income Support, Housing Benefit and Council Tax Benefit. 

Other benefit information

Disability Living Allowance (DLA) is paid to people who have care or mobility needs whether or not they are capable of work, or are working or studying. Disability Living Allowance can also lead to the ‘disability premium’ which increases the amount of money you can have and still be paid means-tested benefits and may mean that you can get Income Support as a full-time student (see booklet Income Support for students with disabilities for more details).

3 
How to claim

· Claim by telephoning from your local Jobcentre Plus or Social Security office. They should supply the forms:

· SC1 for Incapacity Benefit: Contributory (or SSP1 for employees)

· IB(Y)1 for Incapacity Benefit: Non-contributory

· A1 for Income Support 

· Give the information required, which includes:

· your National Insurance number or enough information for them to find it or issue one to you

· medical evidence, eg a certificate or statement from your doctor

· for Incapacity Benefit, usually from some point before 29th week of your claim, the ‘Personal Capability Assessment’ questionnaire (IB50) 

· If you are approaching 16 years of age, you can claim Incapacity Benefit up to three months in advance if you expect to be eligible. You will need medical evidence showing that you were incapable of work for at least 28 weeks before your 16th birthday. 

· Claims for Incapacity Benefit can be backdated by up to three months if you have been eligible.

· You may have to attend a work-focused interview with a Jobcentre Plus Personal Adviser. This will be an interview to discuss whether or how you can move into work in the short or long term.

· If you are making a claim for Incapacity Benefit think about applying for Income Support, Housing Benefit and Council Tax Benefit too. If you qualify they can be paid in addition to your Incapacity Benefit or Severe Disablement Allowance, but those benefits will be counted as income in deciding how much you will get. See Skill Information booklets Income Support for students with disabilities and Housing Benefit and Council Tax Benefit for students with disabilities.

· If you are claiming Income Support or any means-tested benefit, you may have to fill in the Incapacity Benefit claim form to show your incapacity for work even if you know you are not eligible for Incapacity Benefit.

For more information on how to claim these benefits see the relevant DWP leaflet or ring the Benefit Enquiry Line (see Further information section). Jobcentre Plus offices can often arrange for interpreters and sign language interpreters if required, but do tell the office in advance. Home visits can be arranged if this is the only satisfactory way of handling your claim.

The ‘own occupation’ test

This normally applies for the first 28 weeks of your claim.  The DWP looks at whether you are capable of your usual work. You will have to send them medical certificates from your doctor. The own occupation test only applies where you have been in paid work for at least 16 hours a week for more than 8 weeks in the 21 weeks before your claim.  Otherwise, the Personal Capabilities Assessment applies from the start of you claim.

If you have already received statutory sick pay from an employer for 28 weeks and must now supply evidence of incapacity for work to the DWP, the personal capabilities assessment applies immediately.

The ‘Personal Capability Assessment’

This applies after 28 weeks (or from the first week of your claim if you have not worked enough to take the own occupation test or are transferring from statutory sick pay).  The DWP looks at your ability to do all types of work. For the ‘Personal Capability Assessment’ they will look at how well you can carry out a range of activities such as walking, sitting, and walking up and down stairs. There are separate activities more relevant to mental health problems and learning difficulties, like ability to concentrate. There is a questionnaire to fill in, called an IB50, and you will also need to get a doctor's statement (Med 4), although they will not be asked to comment about your capacity for work. You may be asked to attend a medical.

Certain people do not have to take the ‘Personal Capability Assessment’, including people who:

· Are receiving the highest care component of Disability Living Allowance (DLA)

· Are terminally ill

· Have certain specific conditions, eg are registered blind, have paraplegia or tetraplegia, have severe mental health difficulties.  A full list of exemptions is given in the Jobcentre Plus leaflet Incapacity Benefit.

Work-focused interviews

If you claim Incapacity Benefit or Income Support (as well as some other benefits) you may have to attend work-focused interviews with a Jobcentre Plus Personal Adviser. This will be an interview to discuss your work prospects. While this may seem like an extra hurdle for those who cannot work, if you are considering going back to work you may find it useful to talk to the advisor who can help you find suitable voluntary work or training and assess your prospects for paid work.

You will have interviews:

· when you first claim,

· at set intervals, or
· at ‘trigger points’, such as the start or the end of a course.

Officials can decide not to interview you or to put off the interview if it would not be helpful or appropriate, eg:

· you are recovering from a major operation

· you are emotionally distressed because, for example, a close relation has died or a relationship has broken down; or

· you have recently had a baby.

The personal adviser will be a single point of contact for all your benefit requirements, and should have information on work, benefits and services such as childcare. Premises must be accessible, or an alternative venue or home visit should be arranged. You can take someone to the interview with you such as a friend, parent or advocate.

It is important that you attend this meeting; if you do not, and you do not have ‘good cause’, your claim can lapse or your benefit can be reduced.  If you are a new claimant and you fail to attend your claim will be refused. 

You can appeal against decisions that:

· you failed to take part in an interview, or

· you did not have a good cause for not taking part, or

· that your benefit should be reduced.

You do not have to do anything to get a job after the interview if you do not want to.

4 
Studying but not capable of work?

There is no legislation that says you cannot get Incapacity Benefit while you are studying unless you are under 19 years old, when you cannot study full time.  

If you are under 19, you are only allowed to do up to 21 hours of mainstream education per week. The DWP will not count hours of teaching that are only appropriate for a disabled student - either because of the subject matter or teaching method. This means that any hours of specialist tuition or specialist support in a mainstream class should not be included.

Some people, including some DWP staff, assume that studying proves that someone is capable of work. In fact it all depends on the kind of course you are going to do. Many courses are very different to employment, even if they are full-time. It is possible for someone to be capable of studying, but not capable of working. On the one hand if your course involves a lot of practical work on most days it may show that you are capable of working. On the other hand if your course involves ten hours of lectures in a week and the rest of the time private reading it would not automatically show that you are capable of working.  

Some of the most common differences between studying and working are:

· Flexibility: On many courses there is a lot of flexibility in how you work. If you miss one day you can catch up. You can plan your own work methods and timetable around your own needs and your own strengths and weaknesses.

· Support arrangements: Your institutions may have made adjustments to the course to make it easier for you to follow, eg made deadlines more flexible, or you may have personal support and equipment, eg a notetaker or a computer to work from home.

· Tasks involved: For benefits purposes your capacity for work is assessed on your ability to do certain tasks, mainly physical ones like standing, sitting, walking, carrying etc. There are different criteria for people with mental health difficulties. Your course may involve different tasks.

· Hours involved: Especially in higher education the time per week spent in formal working conditions, eg lectures, classes and seminars, may be much less than for paid employment. Full-time courses may even involve fewer hours than most part-time employment.

· Pressure: In paid employment the need to perform for other people and even getting paid may make a lot of difference, especially for people with mental health difficulties. Studying is usually more self-motivated and may be possible for some people when employment is not.

If you need to explain why you can do the course although you are not capable of working then mention any of the features listed above or other features, relevant to you. Give the Jobcentre Plus specific information about your course, eg the number of hours of formal working, arrangements for catching up on work you miss, what support you are going to use.

When you contact the DWP about your course they will need to know the level and the subject of the course, how long it is (one year, two years etc), and what it involves (eg work placements, home study etc).

You may want to get advice or support when contacting the DWP, perhaps from your student union or college welfare officer, a local welfare rights unit, or a Citizen's Advice Bureau.

Many people with disabilities begin to study as a route into work and as part of a rehabilitation process. The Jobcentre Plus may take this into account when assessing your claim. 

Do I have to tell the DWP that I am starting a course?

If you receive a welfare benefit you need to inform the DWP of any relevant changes in your circumstances. If you have a benefit book it will have a list of the types of changes you are expected to report. However, even if starting a course is not mentioned in this list the DWP will probably expect you to tell them as they may argue that you should know that it might affect your benefit entitlement. You are also required to tell them of any change in financial circumstances, so you need to tell them if you are eligible for a grant or a student loan.

If you did not tell them about the start of your course and they review your entitlement later and decide you are capable of work, you may be asked to repay the benefit you have received since starting the course.

Will the DWP query my claim?

A Decision Maker (DM) from the DWP makes the decision about whether or not you are eligible for benefit. They will consider the information you have given about your course. They can make their own decisions and do not have to agree with your doctor about whether or not you can work. Your doctor's opinion will not be asked for if you are being assessed under the ‘Personal Capability Assessment’ (see below).

At this stage the DWP may decide that you are still incapable of work and not do any more about it. However, if the DWP feels that you may be able to work, they will carry out a re-assessment to see whether the old decision should be superseded. Therefore, although education may trigger a review of your claim, it cannot, in itself, be used to decide that you are capable of work.

What will happen if the DWP review my benefit claim?

· Try not to panic. The fact that your benefit is being reviewed does not mean that it will automatically be stopped.

· Unless you have come to the end of a fixed period of benefit entitlement, the burden of proof is on the DWP to show that you are no longer eligible for the benefit.

· If you are on Incapacity Benefit or Income Support, you will probably be sent the form IB50 (the ‘Personal Capability Assessment’ questionnaire) which will ask you for information about how your disability or illness affects your ability to work. You must complete this. If you do not, your benefit may be stopped.

· Once you have completed the questionnaire it may be clear to the DWP that you are not able to work. At this stage you may be told that you can continue your course and still receive your benefit. 

· If it is not clear from the questionnaire whether or not you are able to work, you will be asked to attend a medical examination by a DWP doctor. The medical will be in your own area and you can claim travelling costs. You can also have a friend, adviser or interpreter present during the medical. After the medical, the DWP doctor will make a recommendation to the Decision Maker who will then decide whether your benefit should continue.

· If you are still in your first 28 weeks of incapacity and were working before that, the ‘Personal Capability Assessment’ may not apply to you. If so, the DWP will look at your ability to do your usual job based on medical certificates from your GP. You may be asked to attend a medical without completing the form IB50 first. 

· Your benefit should not normally stop without a medical examination taking place or being offered, unless you have refused to complete form IB50 when asked.

What can I do if the DWP refuse to pay me benefit?

· The DWP usually give the reasons why they think you are able to work in writing. If not, you can request this within one month.

· If you disagree with the decision you can ask them to revise it. This is a less formal way of resolving the disagreement than an appeal. if you are unhappy with result of the revision, you can appeal to an appeal tribunal.

· You can appeal against the decision to an independent appeal tribunal, by completing an Appeal form (GL25). You do not have to ask for a revision first.  The tribunal consists of a lawyer and a doctor.

· The deadlines for appealing a decision or requesting a revision are one month from the day the DWP sends out the decision. This can be extended under ‘special circumstances’ by up to twelve months. Special circumstances are not strictly defined and may include illness, bereavement or absence from the country.

· While you are waiting for your appeal to be heard, you will not be able to get your usual benefit, (eg Incapacity Benefit or Severe Disablement Allowance). You may be able to get Jobseekers Allowance; this will protect your National Insurance record and it will not prejudice the outcome of your appeal. Alternatively, you could get Income Support with the personal allowance reduced by 20%.

· If your appeal is unsuccessful your benefit will stop. It is possible to appeal further to the Social Security Commissioners and above that to the Court of Appeal, but only if there has been an ‘error of law’. You would first have to obtain ‘leave to appeal’.

· If your appeal is allowed, you will get your previous benefit entitlement again, together with the money you would have got during the time of your appeal.

· You can reclaim the benefit at any time.  If you reclaim within 6 months of being found capable of work by the DWP, you will not be paid until a new Personal Capabilities Assessment has been carried out and you are found to be incapable of work unless you have developed a new illness or your health is significantly worse.

Tips for appeals 

It is helpful to talk to an advice worker experienced in benefit issues and appeals. A student union or a college welfare officer may be able to help you. If they have no experience of benefit appeals, you may prefer to contact a local welfare rights unit (independent or run by the local council) or a Citizens Advice Bureau (CAB). A college welfare officer or a local library should help you find them.

It is important that you make any appeal within one month of receiving the initial decision letter. 

· Keep copies of all decisions, evidence and correspondence.

· Always put an appeal in writing and include your National Insurance number as a reference. Use the correct form if possible so you know all the necessary information is included.

· If you are not using the form make sure you include:

· The name of the benefit you are appealing about, eg Incapacity Benefit

· The date the Jobcentre Plus sent you the decision you are appealing against (this will be on the letter you received)

· A summary of the reasons why the decision was wrong (not just that you disagree). In other words, make it clear why you think you should still be able to receive your benefit.

· Remember that the DWP are saying they think you are capable of work, so you need to emphasise firstly that you are not capable of work and, secondly, that although you are not able to work, you are able to study.

· If you are found capable of work under the ‘Personal Capability Assessment’ you will be sent a summary of the assessment.  The assessment awards points for the difficulties you have with specific activities.  You need a specified number of points to be accepted as incapable of work.  Talk to a benefits adviser about how points are awarded.  Alternatively, a summary of the test can be found at: http://www.disabilityalliance.org/ib8.htm.  It is useful to prepare a summary that you can present to the tribunal giving details of your health problems and why you think you are incapable of work. Address your ability to do the specific activities for which you think your score should have been higher. 

· Check that they have considered the effects of pain, stress, fatigue and/or medication on your ability to work.

· Check they have assessed your ability to do things without assistance.

· Check they have assessed your ability to do things reliably, safely or repeatedly, taking account of good and bad days.

· Under the ‘Personal Capability Assessment’ you do not have to send in medical certificates, but it may help if you can obtain a letter of support from your own doctor or specialist, detailing why they feel you should have scored higher in certain activities. 

· If you are being assessed under the ‘own occupation’ test you could emphasise the ways in which your course allows you greater flexibility than your previous work, and any types of support which are available.

More information about appeals 

· Disability Rights Handbook, published by Disability Alliance 

· Welfare Benefits Handbook, published by CPAG 

· If you think our decision is wrong, available from Jobcentre Plus offices or the Benefit Enquiry Line.

· Making a complaint, Skill information booklet for more information on making appeals/complaints about benefits. 

For details on how to obtain the above information, see the Further information section.

What happens if my benefit is stopped, I start a course and then find that I am unable to continue? Can I reclaim my previous benefit entitlement?

Any two periods of incapacity are joined together if eight weeks or less separates them. If this happens, you do not have to go through the usual qualifying period.

If you stop claiming and start a training course for which you get a training allowance, or you start paid work, then you can link your periods of incapacity by 52 weeks instead. This means you can return to your previous benefit level if you become incapable of work again. You can also be deemed incapable of work without satisfying the ‘Personal Capability Assessment’ for up to 91 days within the 52 weeks.  This 52-week rule will extend to 2 years from October 2006.

5 
Grants and loans

If I can keep my benefit will a grant or loan affect it? 

The amount of grant or loan you get does not affect the amount of Severe Disablement Allowance, Incapacity Benefit or Disability Living Allowance you get.

Income Support is a means tested benefit, so elements of grants and loans given for everyday living costs will be counted. See Skill information leaflet Income Support for students with disabilities for further details.

Will grants or loans for higher education be affected by the benefit?

For undergraduate student support your contribution to the fees and part of your loan are means-tested. However, Incapacity Benefit, Severe Disablement Allowance and Income Support are completely ignored.

6 
Further information

Useful annual publications
· Welfare Benefits Handbook. Child Poverty Action Group (CPAG), Charge.

· Disability Rights Handbook. Disability Alliance, Charge.

DWP leaflets

· A guide to non-contributory benefits for disabled people
· A practical guide for disabled people
· Disability Living Allowance – you could benefit

· Incapacity Benefit 

· A guide to incapacity benefit

· Incapacity benefit – getting back to work

· A guide to the personal capability assessment
· A guide to Income Support
· Long term ill or disabled?

· Sick or disabled
· Sick and unable to work?

· A guide to reviews and appeals
· How to appeal

· If you think our decision is wrong
DWP leaflets are also available on the internet. Refer to the Department for Work and Pensions website at www.dwp.gov.uk in the ‘Benefits A-Z’ section. Relevant leaflets also include benefits claim forms.

Skill information booklets

Related information booklets include:
· Income Support for disabled students 

· Housing Benefit and Council Tax Benefit for disabled students

· Making a complaint

· Organisations offering advice or services to disabled students

Details of all our information booklets are available from the Skill Information Service. People with disabilities can obtain 5 free booklets on receipt of a stamped addressed envelope. Regular price is £2.50 each. They can be obtained free from our website www.skill.org.uk

Useful organisations

Benefit Enquiry Line for people with disabilities

	
	England, Wales and Scotland
	Northern Ireland

	Voice
	0800 88 22 00
	0800 22 06 74

	Textphone
	0800 24 33 55
	0800 24 37 87


Open 8.30am - 6.30pm Monday to Friday, 9am - 1pm Saturday. 

Free advice service provided by the Benefits Agency.

Child Poverty Action Group

94 White Lion Street, London N1 9PF.

Tel: 020 7837 7979. Fax: 020 7837 6414.

E-mail: staff@cpag.org.uk

Publish the Welfare Benefits Handbook.

Citizens Advice Bureaux


You can look in the telephone book or your local library to find out what is available locally, or visit their website at: www.citizensadvice.org.uk
Department for Work and Pensions

The former Department for Social Security/Benefits Agency now forms part of this.

General: Correspondence Unit, Room 540, The Adelphi, 

1-11 John Adam Street, London WC2N 6HT. 

DWP Public Enquiry Office, Tel: 020 7712 2171 (9.00am-5.00pm Monday-Friday). Fax: 020 7712 2386
Website: www.dwp.gov.uk

Disability Alliance

Universal House, 88-94 Wentworth Street, London E1 7SA. Tel/text: 020 7247 8776
Helpline (Tel/text): 020 7247 8763 Fax: 020 7247 8765
Website: www.disabilityalliance.org

Welfare rights information.  Publish the Disability Rights Handbook.

Skill: National Bureau for Students with Disabilities

4th Floor, Chapter House, 18-20 Crucifix Lane, London SE1 3JW. Tel/textphone: 020 7450 0620 Fax: 020 7450 0650

Information Service 

Tuesday 11.30am-1.30pm Thursday 1.30pm-3.30pm

Tel: 0800 328 5050 Textphone: 0800 068 2422. 

E-mail: info@skill.org.uk  
Website: www.skill.org.uk

Skill has an Information Service and produces information booklets and publications covering further education, higher education, training and careers for people with disabilities. 

Welfare Rights Units 

Units are usually run by local authorities. Your local council can let you know if there is one in your area. 

Your institution and Students’ Union

Most universities and colleges have a welfare officer or welfare department who can advise about benefits. The Students’ Union should have its own advice and welfare service.
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