Skill: National Bureau for Students with Disabilities

Commission for Disabled Staff: Consultation on Interim Report

Skill: National Bureau for Students with Disabilities promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the United Kingdom. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers.
Skill welcomes the establishment and remits of the Commission for Disabled Staff and responded in October to the Commissions original enquiry (a copy of this response is enclosed).  

Have we identified the key issues correctly?

Yes

Are there any other key issues we have not identified that you think should be addressed?

No

Looking back at the consultation questions we have asked at the end of each section. Do you have any further comments specific to any of these areas?

Skill believes that there are a couple of common themes that will aid answering the consultation questions at the end of each section.

Disability Equality Duty, and the involvement of disabled people

Amendments to the DDA 2005 set out a new Disability Equality Duty on public authorities – which includes Lifelong Learning providers. In meeting this Duty, public bodies must actively involve disabled people. The duty to involve disabled people includes disabled employees and organisations of disabled people which can help a provider understand disability and improve their provision for disabled people. Successful implementation of the Disability Equality Duty will help providers meet their duties and answer questions posed by the Commission such as; what would be the most important factors or actions encouraging disclosure (page 10), how can senior staff “disability proof” induction activities (page 20), how to support equality and diversity in different institutions (page 29). Skill believes that successful implementation of the DED will enable institutions to respond to the specific needs of their staff in a way that reflects the individual institution. Skill believes that this approach will be more productive and effective than recommendations being made centrally by the Commission on these local issues.

Skill strongly believes that it is important that the Disability Equality Duty is not eroded by future equalities legislation.

Data collection and monitoring

In order for data collection and monitoring to be useful and informative, it is important that agreed definitions and collection practices are reached. Without agreed definitions, it will be impossible for data to be analysed beyond a single institution and the Commission will be unable to address questions such as; how LLUK should report on disabled people’s employment (page 10, page 29).

When collecting data, Skill recommends the LSDA publication “Do you have a disability – Yes or No? Or is there a better way of asking?”
 This approach in institutions will help address the Commissions questions; what would be the most important factors affecting disclosure (page10), how can governing bodies monitor the employment of disabled people (page 16).

Involving disabled people in evaluating data collection methods will also increase the reliability of data collected and interpreted.

Investors In People

The Commission should support the Learning and Skills Council’s drive to include a diversity component of the Investors In People (IIP) award and should promote the work of IID (Investors In Diversity). This is important, as it will make clear the responsibilities to ensure disabled employees have access to Continued Professional Development, and will act as a monitoring tool in this area. This policy will help address the Commissions questions; how line managers can be best prepared for managing and supporting disabled staff (page 10, page 16), how can governing bodies monitor the employment and promotion of disabled staff (page 16), how the quality of teaching and training offered to disabled professionals can be monitored (page 23).

Are these the rights areas to be explored in more depth?

Yes

Please provide any comments or tell us about any experiences that relate to these areas?

Skill has asked its offices in Scotland, Wales and Northern Ireland to comments on point 6, those working within the UK but outside England. 

Please find attached a report of a focus group conducted with disabled staff in Scotland in 2006.

Please suggest any recommendations that would hep to address the issue faced by staff in these areas.
Skill Policy Team

November 2007

DRC staff focus group in Scotland, 25th October 2006 

Attendees:

13 disabled staff:  9 HE, 3 FE, one related organisation. The attendees represented a cross-section of institutions, impairments and jobs.

Skill/LSN staff:

Lesley Berry

Gill O’Toole

John Ireson

Anne-Louise Lowrey

General

The majority of participants in the focus group felt that disabled staff were not seen as a priority in colleges and universities, compared to disabled students.  The general opinion was that institutions would only take disabled staff concerns seriously if there was a threat to the institution’s reputation and the possibility of bad publicity for the institution as an employer.  One participant noted that after taking a year out from work due to health reasons (chronic fatigue syndrome), she was told that she would be unable to return to work.  Following support from her trade union, she was later able to return to work, but felt that this only happened because of the university’s fear of bad publicity if the case was pursued.

Many participants felt that institutions try to create an image of being ‘disability-friendly’ employers without actually making any significant changes to their working practices.  Several participants felt that they were ‘targeted’ or ‘rolled out’ by their institution as being a disabled employee, which increased a sense of isolation / difference.

Recruitment and application

Application forms and interviews

One participant noted that when applying for a job in a college, the application form was inaccessible to those who are blind or visually impaired as it was only available in paper copy.  Subsequently, during the interview process, she noted that the interview panel did not take into account accessibility issues, and made her feel like a ‘nuisance’ to them, which was particularly ironic given that the post itself related to supporting disabled students.  The participant felt that although this particular college was very good at supporting disabled students, they appeared to be very poor at supporting disabled staff.

A number of staff noted that interview panels had often received no training on disability or diversity issues.  Where such training is available, it is rarely compulsory.

Recruitment issues

One participant noted that many colleges recruit staff through commercial agencies, which typically have very low awareness of equal opportunity issues. She believed that if the agency had known about her impairment, they would not have recruited her.  Similarly, other participants who had disclosed their disability felt that they had only been appointed so that the institution could fulfil its ‘disability quota’.

A disabled staff member from a university noted that during the recruitment process, monitoring forms from Human Resources (HR) focused far more on criminal records checks than on disability.  He therefore believed that the university was more concerned with avoiding litigation rather than providing support to disabled staff.

He felt that any documentation from HR focused more on why the university would not employ disabled staff rather than why they would.  

A number of participants believed that although their employer would support disabled staff when they are in post, they were not necessarily proactive regarding about attracting disabled staff to their institution in the first place.

Job specifications 

One staff member noted that a job application for a university specified that it was essential for candidates to hold a driving license.  As he is blind, he argued that he would be unable to do this and should be given the opportunity to use public transport instead.  He was subsequently offered the job (and his free use of public transport, as a blind person, has actually saved his employer significant expense!)

Disclosure 

The group generally agreed that disabled people will normally only disclose if they have a visible disability, or if they have reached the point where they cannot carry out their job without additional support.  A number of participants felt that universities were not comfortable places for staff to disclose a disability.  One participant noted that only 0.1% of staff at her university disclosed a disability.

One participant felt that many employers still link ‘disability’ with ‘sickness’, resulting in many disabled people feeling reluctant to disclose their disability during the recruitment stage.  Another noted that many disabled staff are concerned that disclosing their disability during this stage would have implications for employers’ opinions regarding ‘fitness to practice’, especially for those with mental health problems, and that disclosing would not result in receiving any support in any case.

One participant, upon disclosing post-polio syndrome, was encouraged to retire early rather then being offered additional support.  

Marketing

It was noted that many college prospectuses only show pictures of disabled students in reference to ‘discrete’ courses, and generally do not promote a proactive image of disability in ‘mainstream’ courses.

One participant noted that his university had held an event to celebrate their ‘2 ticks’ status – in a physically inaccessible venue.  He felt that, although the institution proudly promotes its membership of the ‘2 ticks’ scheme, most obligations under the scheme are not actually met in practice.  He further noted that out of 5,000 job applications to the university in the last year, not one had resulted in a disabled person being appointed.

Induction and development

Staff induction

One participant noted that upon moving from being a student to a staff member at the same university, she felt very isolated and under-supported.  Whereas as a student she had access to DSA, disability advisers and a student support network, as a member of staff she felt she had no one to turn to for support.

Appraisals

One participant was told by Human Resources that they did not hold any appraisal information for her for the last two years.  Another staff member noted that during his appraisal, disability issues, and the appropriateness of the adjustments put in place for him, were ignored.

Staff development

The majority of participants agreed that there is a perception that if disabled staff disclose their disability they will be unlikely to get promoted.  One staff member noted that the Research Assessment Exercise (RAE) was constantly on the minds of managers, resulting in a culture of quality assessment and constant monitoring.  It was felt that this often makes disabled staff less likely to disclose in the fear that their employer would consider them less likely to carry to be able to carry out tasks at the same speed as non-disabled staff.

One participant noted that departmental disability advisers are in a difficult position, in that their ultimate role is to support their department first before disabled students.  This can mean that if they agree to spend a lot of time and money to support a disabled student, their promotion prospects can often be hindered.  One participant noted that she was asked by her employer to choose where her loyalties lay – with the college management or with the students.  “If you stand up for disabled students, your card is marked – you are seen as a troublemaker”.  

One participant applied for a promoted position and was not invited for interview as (she assumes) she was unable to attend the interview date due to a medical appointment, despite the fact that she had worked in the organisation for 10 years.   She feels that her current job is being sidelined as she is being given less work to do following an operation on her hands, rather then adjustments being put in place to allow her to continue her duties.

One participant had been paid less than non-disabled colleagues working at the same level.

Reasonable adjustments

Reasonable adjustments for staff

The majority of participants agreed that the level of support provided to disabled staff depends on the attitudes of individual line managers.  The group felt that, in many institutions, opportunities for disclosure for students and subsequent support was handled very well, whereas few institutions appeared to be able to effectively deal with requests for support from disabled staff.    Such support was rarely advertised or promoted.  Many disabled staff do not know what support is available to them or who to ask for help.  

Participants felt that the provision of reasonable adjustments in colleges and universities often conflicts with external pressure for institutions such as funding and other policies.  Unlike the support available to students, staff are unable to receive any individual funding to arrange their own support needs.  One participant felt that disabled staff were more likely to get the support they needed if they have the support of a union.  Participants commented that action was only ever reactive – ‘only if you know and push, will you get things’.  Another participant felt that she was made to feel like receiving support from her employer was treated like a ‘favour’ on the employer’s behalf.

A number of examples were given regarding staff members’ experiences of reasonable adjustments, including:

· a blind staff member pointed out that throughout his entire career at a university, he has been unable to read his own payslip as it is only available in paper format.  Similarly, many of the papers he receives for meetings are only distributed half a day in advance (in inaccessible formats), leaving him little time to reproduce the papers in Braille.  When he finally made a formal complaint about this, the institution’s official response was sent in standard print, and not marked ‘Private & Confidential’, so that he was unable to read it himself, and colleagues became aware of the contents.

· one staff member cited an example of a disabled person who was offered a job and later had his contract cancelled as the employer had failed to put in place reasonable adjustments before he took up the position.  

· a staff member with chronic fatigue syndrome noted that her employer would not allow her to enter the university building for one academic term as they did not have reasonable adjustments in place, claiming that they would be contravening the university’s health and safety policy (despite the fact that she had already been offered equipment through Access to Work). 

· A blind staff member who uses speech software was told that he is no longer able to use this as he is working in an open-plan office.

· Those staff members who were happy with the adjustments their employer had made, cited examples such as flexible working hours, working at home, assistive technology and secondary glazing (for an employee who is sensitive to noise). One staff member noted that his college provides BSL training to those staff members who request it, both academic and support staff.

The group agreed that many colleges and universities appear to be adopting a risk-management approach to disabled staff, and will do as little as they can get away with.  One staff member was told by her employer that if a disabled student or staff member required an expensive adjustment, the college would rather (financially) be taken to court instead of providing the adjustment.

Participants agreed that management seemed to like technology, as it was easy to understand and quantify as an adjustment, but were resistant to support such support as personal assistants.  One participant had been told that it would not be appropriate to have an assistant because of the open plan office environment.

The group agreed that actual good practice seemed to depend more on the individual people involved, rather than on corporate policies.  One participant had suffered very bad treatment at a college with excellent policies (including having her job downgraded) but had received excellent support from line management at another college, whose official policies were very weak.

One participant suggested that universities are generally quite good at formulating policies and running forums, etc, but that actual delivery of policy objectives breaks down on the practical, grassroots level.

Reasonable adjustments for students

One participant felt that the support provided for disabled students in colleges was very piecemeal, and reliant on individual staff members who are willing to help students.  He provided the example of a lecturer who modelled a graph using cardboard and plasticine for a blind student.  However he felt that, due to the funding system in colleges, there is no communal resource for students to call upon for reasonable adjustments to be made (this also applied to adjustments for staff).

One staff member felt that there is a gap between what institutions feel they should do, in terms of providing reasonable adjustments, and what they can actually provide.  She felt that many people often have absolutely no idea as to what to provide for certain disabled students and for certain course; for example those with dyslexia, and disabled students on performing arts courses.  It was felt that, in many cases, there is no expertise for academic staff to call upon to allow them to make reasonable adjustments for students.

Who is responsible for providing reasonable adjustments?

In one college, one member of staff is responsible for arranging reasonable adjustments for both disabled staff and students.  Other participants were unaware as to who was responsible for providing reasonable adjustments in their institutions.

A number of staff felt that although they can access some support through Access to Work, this scheme has been seriously flawed, mainly due to lengthy delays in receiving support.  At the same time, universities and colleges have made no effort to set aside specific funding for adjustments for disabled staff.  Even if adjustments are made, they can take a long time to put in place.

One participant suggested that universities and colleges should develop some kind of toolkit detailing the different support options available to disabled staff, and this should be included in the institution’s Disability Equality Scheme.

Attitudes

Staff attitudes

Many participants agreed that their experiences in employment depended on the attitudes of individual people.  

Examples included:

· A university employee who suffered harassment from her colleagues and was provided with no support, despite the fact the university marketed itself as an ‘equal opportunities employer’.  

· A visually impaired participant noted that after an interview, the interview panel had told her line manager that they did not think she would be able to do the job because she was blind, and were unaware of the support they could put in place to help her.  

· One participant gave the example of a head of department who instructed staff members not to help a wheelchair user carry hot drinks from the kitchen

· One staff member was told that she was ‘lucky’ to get promoted.

A number of participants noted that their institutions offered disability-awareness training, but that this was not compulsory and did not appear to be taken seriously by staff.

Student attitudes 

One participant gave the example of students complaining about a lecturer with aphasia.  The lecturer was subsequently asked to take gardening leave, and has been in this position for the last four years.  The college have asked him not to enter a classroom during this period.  The participant felt that the college would prefer to keep the staff member on gardening leave, on full salary, until he reached retirement age - rather than make reasonable adjustments.

General barriers

The group agreed that there had been significant improvements in the physical environment in recent years, but that some barriers still remained, including:

· Many line managers are unaware of the support available to disabled employees such as Access to Work.

· One disabled member was aware that she, along with other disabled staff, were being paid less than non-disabled staff in similar posts.

· One participant noted that it had taken her employer 9 years to install automatic doors, despite extensive campaigning from disabled staff members.

· One staff member who works part-time due to health problems, claimed that she was expected to take on the work of her job-share partner when she left, but was not offered a salary increase for working full-time.

The majority of the group agreed that, in many instances, things only change if disabled people proactively seek change.

Disability Equality Duty (DED)

Most participants agreed that there had been some consultation in their institutions regarding the DED but that this had not been widely publicised.  It appeared that levels of engagement regarding the DED among disabled students and staff was low.  One participant felt that there should be more focus on the retention and progression of disabled staff.

A number of staff were happy to give their views on issues of importance to them, but sometimes felt like they are being specifically targeted as the token ‘disabled staff member’.  Other staff were concerned that getting involved would force them to disclose their disability.

Guidance document

One participant suggested that the guidance should include a clearer definition of disability, as there is confusion between the institution’s definition of disability and the definition under the DDA.  It was also suggested that a ‘one size fits all’ approach should be avoided.

� Rose C, 2005, Do you have a disability – Yes or No? Or is there a better way of asking?
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